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ABSTRACT OO

The proceeds that shareholders omansferor company received in the case of entire business

transfer under the Revenue Code is mpted since it is viewed that the entire business transfer is not
a sale transaction. Anyway, in the past, this income tax exemption did not take into account the continuity
of interest doctrine. The sharehf the transferor were not required to hold any shares of the transferee.

=0 differentiate between the entire business transfer transaction and the

Without this requirement, it ig<s
sales of business. In light 2 bsenoe of continuity of interest, a share-swap condition was subsequently

added into relevan i in 2012, requiring the shareholders to hold the shares of the transferee as

part of the entire b

should be swap

for a certain
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‘esSyransfer. However, it is not clear as to which type and what proportion of shares
rder to achieve continuity of interest and also whether the shares should be held
after the entire business transfer takes place. This uncertainty raises a problem of

determining=the outcome by the taxpayer and the revenue officer. In this respect, the researcher resorted
to t ng concepts of “control” and “going concern” by reference to the accounting practice on

o)
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business combination under common control in order to determine the economic substance of transé RS

Keywords: Tax-free Reorganization, Entire Business Transfer, Business Combina

Share Swap, Continuity of Interest, Going Concern
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